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I ntroduction

The National Marine FisheriesService (NMFS) and the Fish and Wildlife Service (FWS) share
responsibilities under the Marine Mammal Protection Act of 1972 (MMPA) and the Endangered
Species Act of 1973 (ESA) for the management of marine mammalsin the United States. NMFS
has the responghility for all cetaceans and pinnipeds (except walrus) under the two acts NMFS
has the sole responsibility under the Fur Seal Act of 1966 (FSA). A full list of the marine mammal
species under the jurisdi ction of NMFS isincluded in the supplemental i nformation portion of these
instructions. The list shows the status of each animal under the ESA and the Convention on
International Trade in Endangered Species of Wild Faunaand Flora (CITES). Animals for which
the Fish and Wildlife Service share responsibility or has sole responsibility are annotaed on thelist.

Under these statutes and implementing regulations, NMFS may issue permits for the taking',
importing and exporting of marine mammalss, including threatened or endangered species, for
scientific purposes or to enhance the propagation or survival of such species (50 CFR Parts 216 and
217-222); and the taking, import, or export of marine mammals for purposes of scientific research,
public display, enhancing the survival or recovery of a species or stock, or the taking of marine
mammals by no more than Level B harassment for photography for commercial or educational
purposes (50 CFR Part 216). Permits to take fur sealsare issued under the MMPA and the FSA.

Activities For W hich T hese I nstructions A pply

These instructions provide the format for preparing public display permitsto take marine mammals,
under the jurisdiction of NMFS. These instructions also may apply to marine mammals under the
jurisdiction of Fishand Wildlife Service as well as threatened or endangered sea turtlesthat, in rare
instances, may be incidentally affected during the course of acapture of a marine mammal.

Application instructions for marine mammals under NMFS jurisdiction can be obtained by calling
the Permit Division o the Office of Protected Resources (301/713-2289) or by accessing the NMFS
website: http://www.nmfs.gov/prot_res/prot_res.html. Application instructions for fish and sea
turtles (in the marine environment) can be obtained through the Endangered Species Division of the
Office of Protected Resources (301/713-1401). Application instructions for sea turtles (on land)
and marine mammal species under FWS jurisdiction can be obtained by calling the Office of
Management Authority, FWS (1-800-358-2104).

Y Under the MMPA, the taem “take” is defined as: “To harass, hunt, capture ar kill, or attempt to harass, hunt,
captue, o kill any maine mammal. The1994 Amendmentsto theMMPA statutorily definethe tem
“harassment” as “Any act of pursuit, tarment, or annoyance whidh (i) has the patential to injure a marine mammal
or marine mammal stock in thewild (Level A harassment; or (ii) has the potentia to disturb a mari ne mammal or
marine mammal stock in the wild by causing a disr upti on of behavioral patterns, including, but not limited to,
migration, breathing, nursing, breeding, feeding, or shelteing (Leved B harassment).” Under theESA, the teem
“take” isdefined as: “To harass, harm, pursue, hunt, shoa, wound, kill, trap, capture, a collect, o to attempt to
engage in any such conduct.”



These instructions do not apply to the following types of permits/authorizations:

. Scientific Research/Enhancement under the MMPA,;
. Commerical/Educational photography under the MMPA; and
. Public Display permits under the MMPA for marine mammals under FWS jurisdiction (sea

and marine otters, walrus, manatees, dugongs and polar bears)

Guidelinesfor Using These Instructions
Give Complete Infor mation:

NMFES triesto process al applications in atimely manner. However, an application must be
complete before it will be forwarded to reviewers and before a Notice of Receipt is published in the
Federal Register. Incomplete applications will not be processed; instead, additional information
will be requested or the application will be returned. Therefore, please provide complete and
specific information. When a question does not apply, do not overlook the section, but indicate Not
Applicable (N/A). In some cases, a brig explanation as to why the category is not applicablewill
expedite processing.

Please note that the processing of acomplete application usually requires 90 days from submission
to final action and includes a 30-day public comment period.

Applicants Who Have Previously Been | ssued a Permit:

If an applicant is or has been a permit holder, the new application will not be processed until all
reports required to date under such permits have been submitted.

Per mit Amendments

Requests for amendments to permits should address al applicable sections of these instructions,
including a detailed description of the proposed changes. Amendment requests involving an
increasein number, changes of location or species are sulject to a 30-day public review and are
granted or denied at the discretion of the Director, Office of Protected Resources. Minor changes
not involving numbers, species or locations may be authorized at the discretion of the Director
without public review.

Permit Fees:

Section 104(g) of the MMPA provides the authority to establish and charge a reasonable permit fee;
however, there is no fee at thistime.

INSTRUCTIONS



PLEASE READ t he | NTRCDUCTION, the |NSTRUCTIONS, the SUPPLEMENTAL

| NFORMATI ON, and applicable sections of the ATTACHED PERM T REGUL ATl ONS
BEFORE preparing your application. Reading these sections FIRST will save
you tinme and help you avoi d common errors. Pl ease pay particul ar attention
to the attached Permit Regul ations as t hese regulations i nclude both permit
issuance criteria and requirements, information that you shoul d find npst
useful in preparing a complete application.

IMPORTANT

Information should be presented in the following categories. If a section or question does not
apply, indicate Not Applicable (N/A) with a brief, but complete, explanation as to why.

Title of the Application.

Please s2lect oneof the titles below as appropriate. 1 the goplication is submitted unde more
than one Act or for more than one purpose, please select one of the titles below as appropriate -

A. Application for a Permitfor Public Display under the Marine Mammal Protection Act;

B. Application for a Permit for Public Display under the Marine Mammal Protection Act and
the Fur Sea Act’.

Date of the Application.
Applicant.

State complete name, address, telephone number, and institutional affiliation, if any, of the
Applicart. If the Applicant is apartnership or corporaion describe the businessrel ationship.
In addition, state complete name, address, telephone number, and institutional affiliation of the
Holder, Primary Contact, and Responsibe Official (see attached glossay for complete
definitions of theseterms).

. General Description of the Marine Mammalsto be Taken and/or | mported and the

Proposed Activity.

A. Statement of Work
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Provide a brief summary (200 words or less) of the proposed work to be conducted
including the manner in which such activity involves the taking, importing, or exporting of
marine mammals or marine mammal parts.

B. Summary of Marine Mammals to be Taken

1. List thespedes(common and scientific names and, as gpplicable, the subspedesor
population group that may be taken. In the case of awild capture, list any species that
may be incidentally taken during the course of collection activities (i.e., non-target
species), including non-marine mammal goecies such as seaturtles;

2. Where the proposed activity involvesmarine mammal parts list the part(s) that will
be taken or imported.

3. For animdsin thewild, provide a summary of the best available information concerning
the datusof the aff ected species or stock(s) and factors affecting thisstatus (cite
sources).

C. Description of the Proposed Activity

1. Thedatesand locations of the proposed taking or import. Dates and locationsshould
be identified as gpecificdly as possible; including ports of entry.

2. The proposd duration of the permit.

3. Thetype(s) of taking involved, (e.g. capture/maintain, import, etc.). Clearly indcate
the estimated age size, sex, and reproductive condition, of the marinemammal(s),
that will be taken and the number that are to be taken. Permit holders may not
capture or import a marine mammal that is pregnant, lactating, or either unweaned or
less than 8 months old, whichever comes later, unless the Office Director determines
that such capture or importation is necessary for the protection and welfare of the
animal.



D. If Marine Mammalsare to be Collected from the Wild

1.

The name(s), if other thanthe Applicant, and qualifications of the personnel who will
capture the animals,

A detailed description of the manner of capture, including gear to be used;

The techniques and equipment to be used to approach, capture and restrain; for
example, indicate: (@) any drugs or other substances to be used, including the name,
dosage, and method of administration; and/or (b) the method of cgpture and restraint;

A written certification from the attending veterinarian respongble for the animals
during and immediatdy after cgpture that the methods of capture and pog-capture
care will be adequate to ensure thewell-being of the animals;

A description of the pen, tank, container, cage, cradle or other device used post-
capture and thereafter during transportation to the initial holding facility;

A description of the mode of transportation, special care during transport, and the
length of time required for the transfer from the capture site to the initial holding
facility;

Any alternatives to the proposed manner of taking or importation, and state why the
proposed method isconsidered humane;

In addition, if acaptive stock of the species concerned is available, the applicant must
explain why the animal(s) cannot be obtained from such captive stock; and

If an animal maybe deermined to be unsutable for public digplay, give details
regarding the plan for return to thewild.

E. Taking of Marine Manmal Parts

If the activity involves the taking or importation of marine mammal parts obtained from or
following the death of a captive marine mammal, provide a description of the part(s)
including the NMFS Marine Mammal Inventory |dentification Number assigned to the
subject captive marine mammal and located on the specimen; the original source of the
part(s) (e.g., beached or stranded animals, captive animals, animals obtained from the
wild, imported, or unknown); the location and date of original collection; and the
name/identity of thecollector.

A permit is not required for the export of marine mammal parts for public display
purposes. However, such exports must adhere to the above mentioned regulations as set
forth in 50 CFR Part 216.37.



F. Describe the effects of the proposed activity, including:

The effects of the proposed taking or import, by itself or in combination with other known
or suspected taking, import, or export on: (@) the individual animals concerned, (b) the
relevant species or stock, (¢) the human environment, and (d) the marine ecosystem. The
description must be sufficiently detailed to enable the preparation of any documentation
required under the National Environmental Protection Act (e.g., an environmental
assessment (EA), environmental impact statement (EIS), or documentation to support a
determination that the conduct of the activity is categorically excluded from the
requirement to prepare an EA or EIS).

G. Previous Permits

1. PreviousPermits: If issued previouspermitsfor the taking, import, or export of
marine mammalsand a final report has not yet been submitted, ensure that all required
reports to date have been submitted.

2. Sponsors and Coope ating Institutions If applicable, provide the names and
addresses of cooperating irstitutions and individuals.

3. Other Permits Indicate whether other Federal and State permits (e.g., Fish and
Wildlife Service, NOAA National Marine Sanctuaries, the Army Corps of Engineers)
are being sought in comection withthe requeded permit.

V. Import

If the application involves the import of marine mammals the following information is
required.

A. The names and qualifications of the personnel who will accompany the animals during
import.

B. A description of the pen, tank, container, cage, cradle or other device used during import,
and thereafter during transportation to the initial holding facility;

C. A description of the mode of transportation, special care during transport, and the length of
time required for the transfer from the foreign facility to the initial holding facility in the
United States; and

D. A written certification from the attending veterinarian responsible for the animals during
import that the methods of import and post-import care, will be adequate to ensure the
well-being of the animals.



VI.

The country of exportation (i.e., the country from which the marine mammal is to be
imported into the United States) and the country of origin (country from which the animal
was originally taken from the wild or whereborn in captivity) if different from the country
of exportation.

A description of how the marine mammal (9 were taken in the country of origin. Permit
holders may not capture or import a marine mammal that is pregnant, lactating, or either
unweaned or less than 8 months old, whichever comes later, unless the Office Director
determines that such capture or importation is necessary for the protection and welfare of
the animal. If the marine mammal was subsequently exported to a country different from
the country of origin, cite the date(s), the manner and circumstances under which it was
imported into the country of exportation.

. A statement and, to the extent practicable, documentation concerning whether the marine

mammal to be imported was captured and is presently being held in compliance with the
laws of the country of exportation.

. A statement whether taking of marine mammals will occur in order to replace the marine

mammals to be imported; or whether the proposed import will result in an increased
demand for marine mammals.

If the import is necessary for the protection or welfare of the marine mammals, discuss the
circumstances involved and any alternatives considered.

Exports

A permit isnot required for the export of marinemammals for public digplay purposes.
However, such exports must meet standards comparable to those applicable to the
transport of marine mammals between U.S. facilities according to the MMPA. These
requirements are provided for information.

Foreign applicants that intend only to export from the U.S. marine mammals for the
purposes of public di splay must meet the foll owing requirements:

1. Offer an education or conservation program comparable to one that is based on
professionally recognized standards of the U.S. public display community;

2. Meet standards comparable to those a person in the U.S. must meet to be issued a
license under the Animal Welfare Act (7 U.S.C. 2131 et seq.); and

3. Maintain facilities for the public display of marine mammals that are open to the
public on aregularly scheduled basis with access that is not limited or restricted other
that charging an admission fee.



B. The appropriate agency of the foreign government (e.g., the CITES management authority
of the government) mug submit a statement certifying that:

1. Theinformation submitted concerning the foreign facility is accurate;

2. Thelaws and regulation of the government involved pamit that government’s
enforcement of requirements of the U.S. Marine Mammal Protection Act and the
Anima Welfare Act, and that government will enforce such requirements; and

3. Ifitisdetermined that the foreign facility involved has acted in a manner inconsistent
with MMPA or the AWA that would be applicable if the foreign fecility werea U.S.
facility, the government concerned with afford comity to an enforcement decision that
may be made by the U.S. National Marine Fisheries Service, including seizure or
arrangements for other disposition of marine mammals exported for the U.S. and the
progeny of such marine mammals and the recovery of expenses for such seizure or
other disposition.

VII. General Requirementsfor Public Display
A. Names and addresses of the facility(ies) where the marine mammals to be imported or
captured will be maintained. Indicate hours of operation and cost of admission. (Attach

copies of facility brochures or public notices advertising this information, if avalable.)

B. License (attach a copy) or registration number issued under the Animal Welfare Act by the
Department of Agriculture's Animal Plant and Health Inspection Service (APHIYS).

C. Specify the professionally recognized standards of the public display community upon

which the education or conservation program offered by the applicant is based®, and
provide a general description of the program offered for reference purposes

VIII.  Certification and Signature:

Sandardsfor education and conser vation progr ams devd opad and endorsad by the Amarican Assodation of Zoosand
Aquaiums(AZA) and the Alliance of Maine Mammd Parksand Aquaiums (Alliance), represanti ng goproximetdy 6026
o theU.S mainemamrd pubdic di galay community, werepubished i nthe Federd Register on Octobar 6, 1994 (SO FR
50900). (A oopy of this naticeis atached) If gopli cable, these AZAAlliance S andards mey berdferanced asthe tandards
onwhichyour educatian or consanvation programis besad. However, dease rote tha wihile theseprofessondly

recagni 2d sandards have been provided by theAZA and Allianae, they reresart only oneexanple d sudh Sardarcs.
Othe profess ondly recognized sandards of thepubdl ic digal ay community may differ fromthisexample If your
education or consarvation programis besad upon different professondly recognized dandards d the public digolay
community, pleese provideacopy of thesesandards NMIFS naintains arecord of these tandardsfor reference purposes
only.



The following Certification, followed by the Signature, Name and Title of the Applicant or
responsible party, must be submitted as the concluding section of the application.

"1 hereby certify that theforegoing information is complete, true, and correc to the
best of my knowledge and belief. | understand that thisinformation is submitted for
the purpose of obtaining a pe mit under one or more of the following statutes and the
regulations promulgated thereunder, asindicated in section |. of this application:

The Marine Mammal Pratection Act of 1972 (16 U.S.C. 1361 et seqg.) and regulations

(50 CFR Part 216); and/or

The Fur Sea Act of 1966 (16 U.S.C. 1151 et seq.).

| also understand that any false statement may subject me to the criminal penalties of
18 U.S.C. 1001, or to penalties provided under the Marine Mammal Protection Act of

1972, or theFur Seal Ad of 1966, whichever areapplicable”

Signature of Applicant and Dateof Signature

Typed or Printed Name of Applicant

Title of Applicant

WHERE TO SEND APPLICATIONS
[ in addition to the hard copies of the application, submission of an electronic version on disk
in either WordPerfect or Word will facilitate processing]

Submt an original and two signed copies of the
conpl et ed application to:

Chief, Permts Division, F/ PRl

O fice of Protected Resources

Nati onal Marine Fi sheries Service
1315 East-West H ghway, Room 13705
Silver Spring, Maryland 20910- 3226

All permit documentation including the application, permit and amendments, reports, and inventory information required herein, isconsidered public information and as

such, is subject to the Freedom of Information Act (FOIA). All responses to the collection of information are required to obtain a permit.

Public Reporting Burden

Public reporting burden for this collection of information is estimated to average 20 hours per response, induding the time for reviewing instructions, search existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of infor mation. Send comments regar ding this burd en estimate
or any other aspect of this collection of information, including suggestions for reducing this burden to the Office of Protected Resources, National Marine Fisheries
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Service, 1315 East-West Highway, Silver spring, MD 20910. Notwithstanding any other provision of the law, no person is required to respond to, nor shall any
person be subject to a penalty for failure to comply with, a collection of information subject o the requirements of thePaperwork Reduction Act, unless the collection
of information displays a currently valid Office of Management and Budget (OMB) Control Number.

SUPPLEMENTAL INFORMATION
[Public display]

CITES Import/Export Permits

United States regulations require that imports or exports of wildlife listed on the appendices to the
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) be
accompanied by the proper CITES permit or documentation. Thisisin addition to the required
permits under the ESA and, as applicable, the MMPA. The U.S. agency responsible for
implementing CITES is the Office of Management Authority, U.S. Fish and Wildlife Service, 4401
North Fairfax Drive, Room 700, Arlington, VA 22203 (1-800-358-2104), http://per mits.fws.gov/.
The CITES status of endangered speciesand marine mammalsunder NMFS jurisdiction is
indicated on the atached species list. Please nate that all cetaceans are included on either Appendix
| orll.

Animal Welfare Act (AWA):

The U.S. Depatment of Agriculture's Animal and Plant Health Inspection Service (USDA/APHIS),
has responsibility under the AWA for captive warm-blooded animals, including marine mammals,
and has established regulations and standards for animal care, including " Specifications for the
Humane Handling, Care, Treatment, and Trangportation of Marine Mammals (9 CFR Ch 1, Subpart
E)."” Most U.S. facilities maintaining marine mammals are required to be licensed or registered by
APHIS. For information concerning the AWA and its requirements, and the name and address of
the Veterinarian in Charge in the state concerned, contact the Regulatory Enforcement and Animal
Care staff, USDA/APHIS, 4700 River Rd., Unit 87, Riverdale, MD 20734-1234 (301/734-7833) or
http://www.aphis.usda.gov/.

Beached/Stranded Animals

NMFS encourages the use of healthy rehabilitated beached/stranded animalsin lieu of taking
animals from wild populations. Applicants must justify the need for capturing animals from the
wild rather than obtaining them from rehabilitated beached/stranded stock, particularly in the case
of U.S. coastal pi nnipeds, such as California sea lions (Zalophus californianus). For information on
the availability of these animals contact the appropriate NMFS Regional Office (see attached list).

Northern fur seals (Callorhinus ursinus):

The Northern fur seal has been designated as depleted by the National Marine Fisheries Service
(NMFS). Section 102(b)(3) of the Marine Mammal Protection Act (MMPA) prohibits the taking of
a depleted species except for scientific research or enhancement.

Atlantic bottlenose dolphin (Tursiops truncatus):




The taking of bottlenose dolphinsin the Eastern United Statesis limited to certain areas, and quotas
have been established limiting the number which may be taken each year. Permit Holders are
required to consult with the Southeast Regional Director at |east one week prior to collection for
approval of the specific dates and locations. The Regional Director will coordinate the Permit
Holder's colledion activities with other collections and with research activities beng conducted in
the proposed collection area so as to avoid possible interference and cumulative adverse impactson
the subject popul aion.
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Glossary of Terms

Applicant - Theapplicant must be the person who hasthe responghility for and the authority to
determine the disposition of the marine mammal to be received under the permit. If the applicant isa
corporation or partnership, the application must indicate the date on incorporation or when the

part nership was formed, and the State in which the corporation or partnership was formed. Inthe
case of imports, when the responsibility for and authority to determine the disposition of the marine
mammal remains with aforeign entity, asin the case of a breeding loan, the applicant must be the
U.S. entity that will assume temporary cugody of the marine mammal to beimported.

Comity - isgeneraly understood to be arule of courtesy by which one government honors decisions
made by another government. It isin situations where the United States lacks jurisdiction over
personsor thingslocated abroad that theU.S. Government may need to seek assurances of comity
from foreign governments. Executive Branch agencies have inherent authority to ask foreign
governments to honor decisons of the U.S. Gover nment on the basis of comity. It hasbeen the
policy of the NMFS since 1975 to require a comity statement for the export of marine manmals.

Facility - means (1) one or more permanent primary enclosures used to hold marine mammals
captive (i.e., pools, lagoons) and associated infrastructure (i.e., equipment and supplies necessary ro
the care and maintenance of marine mammals) where these enclosures are either located within the
boundaries of asingle contiguous parce of land and water, or are grouped together within the same
general area within which enclosure-to-enclosure transport is expected to be completed inless than
one hour; or (2) a traveling display/exhibit, where the enclosure(s) and associated infrastructure is
transported toget her with the marine mammals.

Holder - meansthe person who hasthe custody, including the regponghility for and the authority to
determine the fina dispodtion of a captive marine mammal, and includes a public display permit
holder.

Primary Contact - refersto theregistrar of other person responsible for maintaining the marine
mammd inventory records at the facility.

Recelver - means a person who receives custody of atransferred marine mammal. Where an interest
inamarine mammal is bang purchased or otherwise transferred, the receiver is the purchaser or
transferee.

Responsible Official - refers to the individual who is repponshlefor and has the signaory authority
for marine mammal custody decisions.

Shipper - means a personwith custody of the marinemammal being tranderred, i.e., holder. Where

an interest in a marine mammel is beng sold or otherwise transferred, the shipper is the seller or
transferor.
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Transfer - meanstrangort, donate, purchase, sale export, or other changeinthe possesson of or
interest in marine mammals.

Transport - means the physical movement of marine mammas between facilities or diginct
geographic | ocations.
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